CONSULTING AGREEMENT

PREAMBLE: This is an agreement, effective as of ______________________, between 

Tony Brunner, an individual residing at 23-225 Tamyram Road, Sky Valley, CA  (Consultant), and ____________________________________________________________________, of ________________________________________________________________ (Client).

PURPOSE: Client wishes to retain the services of Consultant to advise and consult Client in matters relative to the sale of Client's real property located at _______________________________________________________________________, and Consultant is willing to provide such services.
1. Consultant agrees that for a period of ninety (90) days, commencing with the effective date of this Agreement, he will, consistent with his other obligations, render to Client such consulting services as Client may request relating to the field set forth in paragraph (10) below. Consultant shall not be required at any time to render service that would conflict with obligations of Consultant undertaken prior to the request for such services by Consultant.

2. Client agrees to pay Consultant a fee equal to (3%) three percent of the final sales price of the Client’s real property. Fee shall be payable by Escrow/Title Company (Closing Agent) that closes this transaction but remains the responsibility of the Client to insure payment is made, payment shall be sent via overnight delivery (cost of delivery charged to Client) next business day. Fee will be indicated on final HUD Statement, page two, line 1305 as “Consulting Fee to Tony Brunner for Real Estate Service Rendered.”
3. Consultant shall act as an independent Consultant and not as an agent or employee of Client, and Consultant shall make no representation as an agent or employee of Client. Consultant shall be responsible for all taxes as an independent Consultant. Consultant shall have no authority to bind Client or incur other obligations on behalf of Client.

4. Consultant does not represent Client in any negotiations or communications with potential buyers nor acts in any fiduciary capacity. If the Client requires a 3rd party to negotiate with buyers, it is advised that a Real Estate Agent be consulted.  Consultant acts to guide and instruct Client in the sale of the property utilizing Consultants experience, funding connections, and proven techniques in generating a qualified buyer quickly and in a cost effective manner. Consultant is not an attorney and will not give legal advice in the sale of said property. Client should consult with attorneys on legal matters and questions.  It is understood by Client that whatever means result in the generation of a buyer, even if said buyer doesn’t need or make use of Consultant’s financing contacts, methods or techniques, the consultant is still considered to have earned his fee at the purchase of the home by any buyer within the time period given in paragraph (1) of this agreement. Time and effort by the Consultant is also the main factor as having earned the above fee despite the final buyer-funding situation. The sale of the home, in a fast period of time, that generates a maximum amount of money to the Client, is the sole goal of this agreement. The fee is considered earned upon the closing of the sale of said property within the time period given in paragraph (1) of this agreement. If no buyer is produced that can close within the time frames given within this agreement then the Client is under no obligation to compensate Consultant in any manner unless otherwise agreed to in writing.
5. In the event Client discloses information to Consultant that Client considers to be secret or proprietary and so notifies Consultant, Consultant agrees to hold the Proprietary Information in confidence and to treat the Proprietary Information with at least the same degree of care and safeguards that he takes with his own proprietary information. Proprietary Information shall be used by Consultant only in connection with services rendered under this Agreement. Proprietary Information shall not be deemed to include information that (a) is in or becomes in the public domain without violation of this Agreement by Consultant, or (b) is already in the possession of Consultant, as evidenced by written documents, prior to the disclosure thereof by Client, or (c) is rightfully received from a third entity having no obligation to Client and without violation of this Agreement by Consultant.

6. Consultant warrants that he is under no obligation to any other entity that in any way conflicts with this Agreement, that he is free to enter into this Agreement. 

7. This Agreement may be terminated by either party on thirty (30) days advance written notice. In the event a buyer is closed with inside 30 days of the cancellation of this agreement, said fee shall be considered earned, due and payable to Consultant.

8. The secrecy provisions of Section 5 hereof shall survive any termination of this Agreement for a period of one (1) year after such termination.

9. This Agreement is not assignable by either party without the consent of the other.

10.Consultant shall furnish the following:

a. Instruction in various techniques to creatively market property and attract potential buyers. 

b. Various sources for the funding of said buyers. 

c. Instructions on techniques to contract with said buyers and processing of documentation to complete funding. 

d. Use of a seller financed note-purchasing technique to attract motivated buyers while providing cash to the Client. 

e. Instruction in completing proper submission forms and various documents in the processing of buyers with funding sources and lenders. 

f. Design and furnish a classified ad worded to work with existing creative funding Sources and the buyers they specialize in working with. 

g. Instruction in qualifying buyers and closing techniques. 

h. Local market information from Multiple Listing Service.

11.Client shall be responsible for all costs associated with the advertising/promotion and marketing of said property. Client is responsible for implementation of techniques and the processing of all paperwork with Lending and funding sources.

12.Consultant has earned and will be paid his full fee on the move-in date of a buyer in said property in all cases of creative financing with the buyer including but not limited to Leasing, Lease/Option, Lease/Purchase, Assignment of existing mortgage, Contract for Deed.  

13.Not all buyers qualify nor will all programs be available for every buyer. Client understands that a certain number of buyers will qualify and the Client shall pick the best one for the Client’s needs to close with. Client is never under an obligation to close with any buyer until both parties have a signed sales agreement in place. Lenders and funding sources make the final determination as to buyer qualification. Client makes final decision as to which approved buyer they wish to close with. 

14. If a closing on said property occurs with any of the following buyers, Consultant shall not earn any fee unless said buyers are using funding contacts furnished to Client by Consultant:

1.​​​​​​​​​​​____________________________________

2. ____________________________________

3. ____________________________________

4. ____________________________________

Signed: _________________________________________________ Date:________________

             Client

Signed: _________________________________________________ Date:________________ 

             Consultant 

